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79/05. zasedani Zastupitelstva mésta Brna
konané dne 28.2.2023

69. Projekt “Strengthening metropolitan cooperation and
governance in central Europe” - navrh smlouvy o poskytnuti

podpory

Anotace

Smlouva o poskytnuti podpory k projektu "Strengthening metropolitan cooperation and governance in
central Europe" financovaného z Operacniho programu Interreg Central Europe. Mésto je vedoucim
partnerem tohoto mezinarodniho projektu. Cilem projektu je najit nejlepsi néstroje, postupy a priklady
dobré praxe pro posileni metropolitni spoluprace a rizeni ve stfedni Evropé a aplikovat je v
metropolitnich oblastech smérem k posileni integrovaného metropolitniho strategického a izemniho
rozvoje. Fungujici metropolitni oblast je dulezita pro rozvoj mésta Brna a obci v jeho okoli. Celkovy
rozpocet projektu byl schvalen ve vysi 39,1 mil. K¢. Schvalena dotace je ve vysi 80 %, tj. 31,3 mil. K¢ a
finan¢ni spolutcast ve vysi 20 %, a tedy 7,8 mil. K¢ rozdélena mezi zapojené partnery. Schvaleny
rozpocet pro mésto Brno je 8 mil. K¢ a financ¢ni spoluticast mésta Brna je 1,2 mil Kc.

Navrh usneseni

Zastupitelstvo mésta Brna

1. schvaluje smlouvu o poskytnuti podpory (Subsidy Contract) na projekt , Strengthening
metropolitan cooperation and governance in central Europe” financovany z
Operacniho programu Interreg CENTRAL EUROPE, ktera v anglickém originalu a v
ceském prekladu tvori prilohu €. ...tohoto zépisu. Smlouva je uzavirana mezi ridicim
organem programu Interreg CENTRAL EUROPE, kterym je mésto Viden a vedoucim
partnerem projektu, kterym je statutarni mésto Brno

Stanoviska

Materiél byl predlozen na R9/020. schuzi Rady mésta Brna konané dne 22. 2. 2023 a stanovisko
bude sdéleno.

Podpis zpracovatele pro archivaci

Zpracovatel

Elektronicky podepséno
Ing. Ivan Hlousek

vedouci odboru - Odbor implementace evropskych fondl
21.2.2023 v 08:57
Garance spravnosti, zakonnosti materialu
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Duvodova zprava

V souladu s Metodikou implementace projektd (spolu)financovatelnych z evropskych fond( a narodnich
programu je Zastupitelstvu mésta Brna pfedlozen a smlouva poskytnuti podpory k projektu s nazvem
Strengthening metropolitan cooperation and governance in central Europe, reg.¢. CE0100032,
akronym MECOG-CE, z Operacniho programu Interreg Central Europe.

Hlavnim cilem projektu je nalézt nejlepSi nastroje, postupy a pfiklady dobré praxe pro posileni
metropolitni spoluprace a fizeni ve stfedni Evropé a aplikovat je v metropolitnich oblastech smérem
k posileni integrovaného metropolitniho strategického a Uzemniho rozvoje. Fungujici metropolitni oblast
je dllezita pro rozvoj mésta Brna a obci v jeho okoli. Projekt bude rozvijet aktivity, které v souasné
dobé probihaji v ramci fungovani nastroje ITl a rozvoje spoluprace v Brnénské metropolitni oblasti.

Projekt je koncipovan tak, aby jednotlivé védomosti/nastroje/postupy a pfiklady dobré praxe byly
pfeneseny na ostatni partnerska mésta stfedni Evropy, které se zabyvaji rozvojem metropolitni
spoluprace a fizeni (bud iniciovanym na arovni ITIl, metropolitni instituce &i jinych nastroju a pfikladd
dobré praxe). Jedna se tedy pfedevsim o sdileni zkuSenosti a hledani nastroju nejlepsi praxe mezi
zapadni Casti stfedni Evropy a jeji vychodni €asti. Mezi partnery mésta Brna jsou mésta Turin, Var3ava,
Ostrava a metropolitni oblasti Stuttgartu, Berlina, metropolitni oblast Milan a Hornoslezska metropolitni
oblast je pfidruzenym partnerem projektu. Soucasti projektu zarover budou i vyzkumné instituce. Mésto
Brno bude v ramci projektu spolupracovat s Karlovou univerzitou, Slezskou univerzitou v Katovicich
a vyzkumnym institutem MRI (Metropolitan Research Institute) v Budapesti. Soucasti projektu budou
i pfidruzeni partnefi Unie polskych metropoli, Ministerstvo pro mistni rozvoj a Hornoslezsky metropolitni
svazek a dale partnefi reprezentujici evropské metropolitni sité a struktury (Eurocities, Metrex), jejichz
role budou slouzit k Sifeni vysledk(l a pozi¢nich dokumentl. Tito partnefi svou pfitomnosti zajisti
propojeni projektu a jeho vysledkd smérem k evropskym institucim. Intenzivni spoluprace jednotlivych
partnerskych meést, vyzkumnych institutd a mezinarodnich siti ma v dasledku vést ke zlepSeni spravy
a posileni fungovani metropolitnich oblasti. Sou€asné dojde ke spolupraci jednotlivych ufednikd
v oblasti metropolitni spoluprace a jejich proSkoleni v ramci vyuZivani daného nastroje/postupu aj.
Mésto Brno chce zarover veskeré vysledky projektu sdilet dalSim méstdm, ktera o né projevily zajem,
a potvrdit tak svou roli lidra metropolitni spoluprace v Ceské republice.

Hlavnim vystupem projektu je vypracovani strategie s ak&nimi plany pro kazdou metropolitni oblast
zapojenou do projektu.

Doba realizace projektu je 36 mésicu s dobou realizace od 1. 4. 2023 do 31. 3. 2026.

Z projektového rozpoctu je pfedpokladano financovani az 4,0 tvazkud a 2 nové vzniklych funkénich mist
na Odboru strategického rozvoje a spoluprace.

Schvalené celkové naklady a zaroven zpusobilé vydaje projektu jsou ve vysi 39 113 458K¢ (pfi kurzu
1 EUR = 23,74 K¢€). VySe dotace pro mésto Brno je 85 % (dotace 80 % a statni podpora MMR 5 %),
tji. 6 851 487 Ké&. Financni spoluuCast mé&sta Brna je stanovena ve vySi 1209 177Ké (15 % ze
zpUsobilych vydajl projektu).

Na schvaleni smlouvy o poskytnuti podpory bude navazovat i schvaleni partnerské smlouvy mezi
projektovymi partnery.

Struktura vydajl projektu na cely projekt ,Strengthening metropolitan cooperation and governance
in central Europe“ (v€éetné DPH)
Celkové vydaje projektu 39 113 458 K¢ 1647 100 EUR 100 %
Nezpusobilé vydaje 0 K& 0 EUR 0 %
Zplsobilé vydaje 39 113 458 K& 1647 100 EUR 100 %
Celkova dotace 31290 766 K& 1317 680 EUR 80 %
Spolufinancovani mésta Brna a 7 822 692 K& 329 420 EUR 20 %
dalSich  partneri v  ramci
projektu®
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* Mimo pfispévek z Fondu pro regionalni rozvoj (ERDF) mohou jednotlivé narodni staty poskytovat
pfispévek pro Uspésne Zadatele. Pro Ceské zadatele v tomto programu poskytuje Ministerstvo pro mistni
CR prispévek ve vySi 5 %.

Struktura vydaju projektu ,Strengthening metropolitan cooperation and governance in central
Europe“ na aktivity mésta Brna (véetné DPH)
Celkové vydaje projektu 8 060 573 K& 339 500 EUR 100 %
NezpUsobilé vydaje 00,00 K& 0 EUR 0 %
Zplsobilé vydaje 8 060 573 K& 339 500 EUR 100 %
Celkova dotace 6 448 788 K& 271 600 EUR 80 %
Statni pfispévek od Ministerstva 403 085 K& 16 975 EUR 5%
pro mistni rozvoj CR
Spolufinancovani mésta Brna v 1209 367 K& 50 925 EUR 15 %
ramci projektu

Struktura nakladd projektu: naklady jsou v souladu s vyzvou tvofeny osobnimi naklady v rezimu
skute¢né prokazovanych vydaju. Projekt je financovany s vyuzitim 40% pau$alni sazby, ze které bude
mozné financovat dal$i naklady projektu.

Nositelem projektu v souladu s Metodikou implementace projektl (spolu)financovanych z evropskych

fond( a narodnich programl bude Odbor strategického rozvoje a spoluprace MMB.

Stanoviska dotéenych organu:
Material byl pfedlozen na R9/020. schiizi Rady mésta Brna konané dne 22. 2. 2023 a stanovisko bude
sdéleno.

Material nepodléha projednani v komisich RMB.
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SMLOUVA O POSKYTNUTI PODPORY

mezi Fidicim organem programu Interreg CENTRAL EUROPE
a vedoucim partnerem projektu




Smlouva o poskytnuti podpory

mezi Fidicim organem programu Interreg CENTRAL EUROPE

a vedoucim partnerem projektu
CE0100032; MECOG-CE

Nasledujici smlouva mezi

Méstem Vidni

zastoupenym:

Komunélni oddéleni &. 27
(Magistratsabteilung 27)

Evropske zalezitosti
Friedrich-Schmidt-Platz 3, A-1082 Viden
Rakouska republika

- vroli fidiciho organu programu Interreg CENTRAL EUROPE, dale jen ,.fidici organ (RO)“ — za
Rakouskou republiku, Chorvatskou republiku, Ceskou republiku, Spolkovou republiku Némecko,
Mad’arskou republiku, Italskou republiku, Polskou republiku, Slovenskou republiku a Slovinskou
republiku.

Méstem Brnem se sidlem
Dominikanské namésti 196/1, 60200 Brno, Ceska republika

zastoupenym

pani Markétou Vankovou

- dale jen ,,vedouci partner (VP)“ ve smyslu vedouci pfijemce dle odst. 26 Natizeni (EU) 2021/1059

se uzavira na zakladé pravidel a dokumentti uvedenych v § 1 této smlouvy a upravuje zplsob realizace
projektu CE0100032, Posilovani metropolitni spoluprace a fizeni ve sttedni Evropé / MECOG-CE.
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Smlouva se uzavira na zakladé nasledujicich pravnich predpisi:

e Nafizeni o evropskych strukturalnich a investicnich fondech, akty v pfenesené plisobnosti
a provadéci akty pro obdobi 2021-2027, zvlasté ¢lanek 22 (6) Natizeni (EU) €. 2021/1059
Evropského Parlamentu a Rady ze dne 24. Cervna 2021, jak je specifikovano nize;

e dokument programu Interreg CENTRAL EUROPE 2021-2027 schvaleny Evropskou Komisi
dne 23. bfezna 2022 (Rozhodnuti ¢. C(2022) 1694 v konecném znéni);

e zakony Rakouské republiky aplikovatelné na tento smluvni vztah.

Nasledujici zakony a dokumenty zakladaji pravni rdmec vztahujici se na prava a povinnosti stran této
smlouvy

Natizeni Evropského parlamentu a Rady (EU, Euratom) ¢. 2018/1046, kterym se stanovi finan¢ni
pravidla pro souhrnny rozpocet Unie, méni nafizeni (EU) ¢. 1296/2013, (EU) ¢. 1301/2013, (EU)
¢. 1303/2013, (EU) ¢. 1304/2013, (EU) €. 1309/2013, (EU) ¢. 1316/2013, (EU) ¢. 223/2014 a (EU)
¢. 283/2014 a rozhodnuti ¢. 541/2014/EU a zruSuje natizeni (EU, Euratom) ¢. 966/2012 (Finan¢ni
natizeni) spole¢n¢ s akty v pfenesené plsobnosti a provadécimi akty;

Nafizeni o evropskych strukturalnich a investi¢nich fondech, akty v pfenesené pisobnosti
a provadeéci akty pro obdobi 2021-2027, a to zejména:

o Natizeni Evropského Parlamentu a Rady (EU) ¢. 2021/1060 ze dne 24. Cervna 2021
o spole¢nych ustanovenich pro Evropsky fond pro regionélni rozvoj, Evropsky socialni fond
plus, Fond soudrznosti, Fond pro spravedlivou transformaci a Evropsky namotni, rybatsky
a akvakulturni fond a o financnich pravidlech pro tyto fondy a pro Azylovy, migracni
a integracni fond, Fond pro vnitini bezpecnost a Nastroj pro finan¢ni podporu spravy hranic
a vizové politiky (Nafizeni o spole¢nych ustanovenich — dale jen ,,CPR*);

o Nafizeni Evropského Parlamentu a Rady (EU) ¢. 2021/1058 ze dne 24. Cervna 2021
o Evropském fondu pro regionalni rozvoj a o Fondu soudrznosti (dale jen ,,natizeni ERDF*);

o Natizeni Evropského Parlamentu a Rady (EU) ¢. 2021/1059 ze dne 24. Cervna 2021
o zvlastnich ustanovenich tykajicich se cile Evropskd tzemni spoluprace (Interreg)
podporovaného z Evropského fondu pro regionalni rozvoj a nastroji financovani vngjsi
¢innosti (dale jen ,,nafizeni Interreg*);

o daldi nafizeni a smérnice platné pro realizaci projektti spolufinancovanych Evropskym
fondem pro regionalni rozvoj.
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e clanky 107 a 108 Smlouvy o fungovani Evropské unie; Natizeni Komise (EU) ¢. 1407/2013 o pouziti
¢lankdt 107 a 108 Smlouvy o fungovani Evropské unie o podporach malého rozsahu; Natizeni
Komise (EU) ¢. 651/2014, kterym se v souladu s ¢lanky 107 a 108 Smlouvy prohlasuji urcité
kategorie podpory za slucitelné s vnitinim trhem (Obecné natizeni o blokovych vyjimkach — GBER)
a jeho dodatky, zvlasté Natizeni Komise (EU) ¢. 2021/1237 o zméné natfizeni (EU) ¢. 651/2014,
kterym se v souladu s ¢lanky 107 a 108 Smlouvy prohlasuji ur¢ité kategorie podpory za slucitelné
s vnitinim trhem; akty v pfenesené plisobnosti a provadéci akty, stejné jako vSechna platna
rozhodnuti a nalezy v oblasti statni podpory;

e vSechny ostatni pravni predpisy EU a zakladni principy platné pro VP a partnery projektu (dale jen
»PP), vCetné pravnich predpisii, kterymi se stanovi predpisy o zadavani vefejnych zakazek,
hospodaiské soutéze a vstupu na trh, o udrzitelném rozvoji a ochrané zivotniho prosttedi, o rovnych
prilezitostech, zakazu diskriminace a rovnosti Zen a muzu;

e narodni pravidla pro VP a jejich PP a jejich ¢innost;

e veskeré pfirucky, pokyny a jiné dokumenty relevantni pro realizaci projektu (napf. programova
prirucka a zadavaci podminky konkrétni vyzvy) ve svych platnych/poslednich verzich tak, jak jsou
zvetejnény na webovych strankach programu.

V pfipadé¢ zmény vySe uvedenych pravnich norem a dokumentl a jakychkoli dalSich dokumentt
relevantnich pro smluvni vztah (napf. formulaie projektové zadosti) se pouzije posledni verze.

Na zaklad¢ projektové Zadosti a pfipojenych dokumentt (dale jen ,,projektové dokumenty*) v jejich
posledni verzi, jak byly ptedlozeny vedoucim partnerem prostfednictvim spolecného elektronického
monitorovaciho systému (dale jen ,,Jems®), v souladu s rozhodnutim programového Monitorovaciho
vyboru (dale jen ,,MV*) ze dne 15. 12. 2022 (a pfipadnymi dodate¢nymi rozhodnutimi) je vedoucimu
partnerovi z fondl programu Interreg CENTRAL EUROPE udélena niZze specifikovand dotace na
projekt CE0100032, Posilovani metropolitni spoluprace a fizeni ve stiedni Evropé.

Maximalni financovani poskytnuté ERDF: 1.317.680,00 euro (€)
Schvalené partnerské spolufinancovani: 329.420,00 euro (€)
Celkovy schvaleny rozpocet projektu: 1.647.100,00 euro (€)
Poskytnuty podile ptispévku: 80 %
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§3

Podminky poskytnuti dotace

Dotace je poskytnuta vyhradné na projekt specifikovany v posledni schvalené verzi projektové
zadosti a v souladu s podminkami ur¢enymi MV. Projektova zadost a jeji prilohy schvalené MV jsou
nedilnou soucasti této smlouvy.

Cerpani dotace je podminéno uvolnénim fondd Evropskou komisi ve vyse popsaném rozsahu
a dodrZenim vS8ech pfislusnych pravidel na evropské i narodni Grovni ze strany partnerti projektu.
V piipadé nedostupnosti prostiedkt neni RO zodpovédny za opozdéné nebo chybéjici platby.

Pokud Evropskéa komise neuvolni fondy z diivodti mimo sféru vlivu programovych organti, je RO
zpasobily ukongit tuto smlouvu, pfi¢emz jakykoli narok ze strany VP & PP va¢i RO je vylouden.
V takovém piipadé bude VP ze strany RO naleZité informovan a dostanou se mu pokyny k dal§im
kroktim.

VP pfijima dotaci a souhlasi s vyhotovenim projektu na svou vlastni odpovédnost tak, jak je uvedeno
v platnych zakonech a ptedpisech, v¢etné zakont a predpisti uvedenych v § 1.

Bude-li ziejmé, Ze projekt nevyCerpa maximalni objem prostiedkl poskytnutych MV z ERDF, je
MYV opravnén adekvatné snizit vysi prostfedkll postupem specifikovanym v programové prirucce.
Cerpani dotace je podminéno podpisem smlouvy o poskytnuti dotace smluvnimi stranami.
Nebude-li Gspésné naplnén jeden nebo vice cilovych vystupt a vysledkd, jak byly popsany
v posledni schvalené verzi projektové zadosti, mohou byt pouZzita napravna opatieni k zajisténi
provedeni projektu a minimalizaci dopadu na programové Urovni (napf. pfizpisobeni projektu
zménéné situaci) dle postupt specifikovanych v programové prirucce.

Nebude-li projekt respektovat smluvni podminky tykajici se vcasnosti, Cerpani rozpoctu
a dosahovani vystupt a vysledkd, jak byly definovany v posledni schvalené verzi projektové zadosti,

muze program snizit dotaci alokovanou z ERDF na projekt, ptipadné projekt tiplné zastavit zrusenim
smlouvy o poskytnuti dotace.

§ 4
Trvani projektu a smlouvy
Data zahajeni a ukonceni projektu:
Datum zahgjeni: 1. 4. 2023
Datum ukonceni: 31. 3. 2026

Administrativni povinnosti VP a PP vztahujici se k ukonceni projektu budou probihat po dobu tii
meésicli po datu ukonceni projektu. Dalsi specifikace ukonceni projektu stanovuje programova
prirucka.

Aniz je doteno ustanoveni tykajici se realizace projektu a zptisobilosti vydaji, jakoz i pravidla fidici
statni pomoc, vyprsi platnost této smlouvy v souladu s povinnosti dostupnosti dokumentt, jak je
definovana v ¢lanku 82 CPR.
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§5
Zpusobilost nakladi

Naklady opravnéné k dotaci podle § 2.1 této smlouvy museji sestavat vyhradné ze zpusobilych
nakladti potfebnych na provadéni aktivit a realizaci vysledii a vystupti v souladu se schvéalenou
projektovou zadosti. Uznatelnost nakladd spolufinancovanych z ERDF je upravena v nafizeni
o Evropskych strukturalnich a investi¢nich fondech (¢lanky 63—67 CPR, kapitola V natfizeni ERDF),
jakoz 1 v programovych pravidlech zplsobilosti, ktera jsou souc¢asti programové piiru¢ky. VSechna
programova pravidla jsou dostupna na webovych strankach programu.

Pro spolufinancovani z ERDF jsou zpiisobilé pouze vydaje vzniklé a uhrazené projektovymi
partnery, s vyjimkou vydaju vypoétenych jako pausalni ¢astky nebo na zakladé€ pausalni sazby.

VP je povinen si tato pravidla a principy zpisobilosti podrobné nastudovat, ridit se jimi a smluvné
k nim zavazat také své projektové partnery.

Nerespektovani téchto pravidel by mohlo vést programové organy k zavedeni napravnych opatieni
a vyc¢lenéni nezptisobilych vydajt z projektového rozpoctu.

§6

Zadost o platbu a vypliceni dotace

VP smi zadat o vyplatu ptispévku z ERDF pro potfeby projektu, a to v souladu s principy fadného
rozpo¢tového hospodateni (tj. zdsadami hospodarnosti, Gcelnosti a efektivity) a demonstraci
ucelnosti veskerych nakupti. Za timto ucelem musi VP piedkladat zpravy o prib&hu, pokud jde
o vystupy a vysledky uvedené ve schvalené projektové zadosti, a to podle postupl stanovenych
v programové piiru¢ce a postupi popsanych v § 7 tohoto dokumentu.

Uhrada narokovanych nakladii je podminéna splatnosti ¢astky dle rozvrhu uvedeného v § 7.1 tohoto
dokumentu a pfedchozim vyplacenim odpovidajici ¢astky ze strany Evropské Komise.

Dale je vyplata fondi podminéna skuteCnosti, ze zakonnost a fadnost aktivit zdivodiujicich
deklarovany vydaj byla ovétena narodnim kontrolorem jmenovanym v souladu s narodnimi pravidly
v této oblasti a e viechny podklady a listiny potfebné pro posouzeni ze strany RO/JS byly
predlozeny vcas.

RO si vyhrazuje pravo nepiijmout — z&asti nebo zcela — potvrzeni o vydajich, jak je popsanov § 8
této smlouvy, pokud z vysledkti jeho vlastniho provéfovani a/nebo kontroly ¢i auditu provedeného
jinym organem vyplyne, Ze takové potvrzeni ¢i doklad je nespravny nebo Ze zékladni ¢innosti nejsou
v souladu s pravnim ramcem nastavenym v § 1 tohoto dokumentu. V takovém piipadé mize RO bud’
snizit pozadovanou certifikovanou ¢astku, pozadovat vraceni neopravnéné vyplacenych prostredkii
nebo je odecist od dalsi zadosti o platbu predlozené VP, pokud je to mozné. V souladu s ¢lankem
74 (1) b) CPR muizou byt v ptipadé podezieni z nesrovnalosti platby ve prospéch projektu ¢aste¢né
nebo v plné vysi zastaveny. Ridici organ je opravnén zadrzovat jakoukoli platbu z ERDF na
konkrétniho piijemce (VP nebo PP) nebo projekt jako celek, dokud nebudou vSechny nejasnosti
tykajici se plnéni, fizeni a poddvani zprav objasnény.

RO miize prostiednictvim spoleéného sekretariatu (dale jen ,,JS“) kdykoli pozadovat relevantni
informace. Tyto informace musi VP poskytnout v daném ¢asovém useku. VP poskytne informace ¢i
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10.
11.

12.

pozadované dokumenty také ostatnim programovym organtim, ucetnim dvorim ¢i jinym kontrolnim
institucim ¢innym v ramci jejich prisluSnych plisobnosti.

V ptipadé systémovych chyb zjisténych pfi auditech ma RO také pravo do¢asné pozdrzet platby.
Provadéni plateb bude obnoveno ihned po stazeni pfipominek a/nebo vyhrad vznesenych
odpovédnymi organy.

RO zaruéi, ze VP obdrzi platbu ze schvaleného piispévku z programu véas a v plné vysi. Aniz by
bylo dotéeno vyse uvedené, nesméji byt provedeny zadné srazky, odpocty, ani jiné poplatky, které
by snizily objem platby k uhrazeni. P¥ispévky z ERDF placené prostiednictvim RO nesmé&ji prekrogit
podil ERDF plynouci ze zplisobilé vyse ovéfené kazdym odpovédnym kontrolnim organem
v souladu s § 8 tohoto dokumentu.

Vyplaceni dotace prostiednictvim RO je podminéno poskytnutim alespon nasledujicich udaji ze
strany VP: bankovni u¢et VP, umisténi projektové dokumentace v prostorach VP a kazdého PP,
dikaz o podpisu smlouvy o partnerstvi (podle § 10 tohoto dokumentu). Tyto informace budou
vlozeny do ptislusnych oddilti v systému Jems.

Dotace budou vyplaceny vyhradné v eurech (EUR; €). Riziko sménného kurzu nese vzdy VP. Dotace
bude pfevedena na tcet, ktery VP uvedl v oddilu dopliujicich informaci v systému Jems.

Vyplacenim dotace podle této smlouvy plni RO své povinnosti plynouci z dané smlouvy.

Pokud se partneti projektu nedohodnou jinak, pak v souladu s ¢lankem 26 (2) nafizeni Interreg VP
zajisti, aby projektovi partnefi obdrzeli Gplny objem svého podilu na prostiedcich z ERDF co
nejdiive a v plné vysi.

Platby, o néz nebude pozadano vcas a v plné vysi nebo v souladu s platebnim harmonogramem dle
§ 7.1 a ptehledové tabulky cilti a termint vykazovani ptipojené k této smlouve, mohou byt ztraceny.

Za ucelem prokazani prubé&hu realizace projektu, jak je popsano v § 6.1 tohoto dokumentu, musi VP
prostfednictvim JS piedkladat RO dikazy o pribéhu realizace projektu — véetné piekladani
spoleénych zprav o pribéhu, a to v souladu s ¢asovym ramcem uvedenym v prehledové tabulce cilt
a terminti vykazovani, kterd je pfilohou této smlouvy. Zmény téchto terminti vyzaduji pfedchozi
schvaleni ze strany RO. Dalsi podrobnosti ohledn& postupti tykajicich se podavani zprav jsou
popsany v programové¢ prirucce.

Periodické spolecné zpravy o pribéhu projektu jsou dvojiho druhu: spolecné zpravy o Cinnostech
a spole¢né finanéni zpravy. Terminy pro podani se li§i podle druhu periodické spole¢né zpravy
o pribéhu a jsou uvedeny v piehledové tabulce cill a terminti vykazovani, ktera je pfilozena k této
Zprave.

Zavérecna spolecna finan¢ni zprava a zavérecna spole¢na zprava o ¢innostech budou prostiednictvim
JS zaslana RO nejpozdé€ji tii mésice po datu ukonceni projektu, jak je uvedeno v § 4 tohoto
dokumentu a v pfehledové tabulce cilti a termint vykazovani, ktera je piilohou této smlouvy.

Dalsi podrobnosti ohledné obsahu zprav a proceduralnich pravidel jsou popsany v programové
ptiruccee, jejiz obsah VP piijimé a smluvné k nému zavazuje také své PP.
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§8
Ovérovani vydaju
Ke kazdé spoleéné finanéni zpravé, kterou VP preda RO prostiednictvim JS, musi byt pfilozena
potvrzeni stvrzujici zpusobilost nakladd, a to jak na strané VP, tak na strané PP, vydané narodnim

kontrolorem dle c¢lanku 46 (3) nafizeni Interreg v souladu se systémem nastavenym kazdym
¢lenskym statem a v souladu s poZadavky uréenymi pravnim ramcem nastavenym v § 1 této smlouvy.

Pokud VP a PP pochazeji ze zemi, které maji stanoven decentralizovany kontrolni systém, vyhrazuje
si RO pravo pozadovat po dohodé s odpovédnou narodni instituci, aby kontrolni organ piimo zvoleny
VP nebo PP byl vyménén, pokud by se objevily pochybnosti o nezavislosti kontrolora nebo jeho
profesnich standardech, které nebyly znamé v okamziku podepsani smlouvy.

Zmény adresy, zmény Cisla uctu a zmény kontrolniho Gfadu/instituce nebo jména kontrolora museji
byt neprodlené oznameny prostiednictvim JS fidicimu organu. Pokud by RO mél jakékoli namitky
vici ozndmené zmén€, mize po predchozi diskuzi s narodnim odpovédnym tGfadem zadat zménu
kontrolora nebo zvolené instituce.

§9

Zmény projektu

O zmény projektu bude VP zadat v souladu s pravidly a postupy stanovenymi v programové
pfirucce. V piislusnych piipadech musi byt zmény schvaleny pfislusSnym programovym
organem/organy, aby mohly vstoupit v platnost.

V dokumentaci k Zadosti jsou jasn¢ definovany piispévky VP a kazdého PP. Zmény v partnerstvi
vyzaduji piedchozi souhlas pfislusnych programovych organt, jak je uvedeno v programové
ptirucce. Poté co budou schvaleny, vSak nabyvaji platnosti retrospektivné od data, kdy byla pisemna
zadost predloZena JS.

§ 10
Zastoupeni projektovych partnerii, zodpovédnost vedouciho partnera

VP garantuje, Ze je opravnén zastupovat partnery UCastnici se projektu a ze uzavie Smlouvu
o partnerstvi podle ¢lanku 26 (1) nafizeni Interreg. Jejim obsahem budou pfinejmensim pravidla
nastavend ve vzoru smlouvy o partnerstvi poskytované programem. Rozdéleni ukold, vzdjemné
odpovédnosti a povinnosti mezi VP a PP je uvedeno ve smlouvé o partnerstvi.

Podpis smlouvy o partnerstvi musi byt dolozen nejpozdéji tfi mesice poté, co smlouva o poskytnuti
dotace nabude u¢innosti, jak uréuje programova pfirucka. RO si vyhrazuje pravo zkontrolovat
smlouvu o partnerstvi za uc¢elem ovéieni faktu, ze byla podepsana a ze je v souladu s minimalnimi
pozadavky zminénymi v tomto ¢lanku.

VP dale garantuje, Ze spliiuje pravni ramec dle § 1 této smlouvy, jakoz i vSechny pfislusné pravni

a dal$i pozadavky dané zakony tykajicimi se jeho osoby a PP a jejich aktivit, a ze si zajistil vSechna
nutna povoleni (napf. stavebni povoleni, vyhovujici stanovisko k environmentalni zatézi). VP je
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povinen smluvné zavazat své PP krespektovani § 1 této smlouvy v plném rozsahu a zahrnout
vSechny povinnosti uvedené v tomto dokumentu do smlouvy o partnerstvi.

VP poskytne PP veskeré informace a dokumentaci potfebné k jasné a pravné korektni realizaci
projektu véetn€ pozadavki tykajicich se brandingu.

V souladu s ¢lankem 26 (1) nafizeni Interreg nese VP celkovou financni a pravni odpovédnost za
cely projekt a také za své PP. Ponese také odpoveédnost, pokud nebudou v projektovém partnerstvi
naplnény povinnosti stanovené touto smlouvou nebo pravnimi piedpisy Evropské unie nebo
vnitrostanimi pravnimi piedpisy.

VP je dale odpovédny viigi RO za plnéni povinnosti viemi PP. Za poruseni pravidel danych touto
smlouvou ze strany PP je VP viiéi RO zodpovédny stejnou mérou, jako by se jich dopustil sam.

Bude-li RO pozadovat vraceni podpory v souladu s touto smlouvou, zodpovida VP viiéi RO za celou
vysi této podpory. VP je opravnén zadat vraceni dotace od svych PP podle ¢lanku 52 (3) nafizeni
Interreg.

RO nemiize byt za zadnych okolnosti a z zadnych diivodii odpovédny za §kody &i zranéni zptisobené
b&hem realizace projektu zaméstnanci nebo majetkem VP & nékterého z jeho PP. RO tudiz v piipads
takové Skody €i zranéni nemuze pfijmout zadnou zadost o kompenzaci ani zvySeni plateb.

VP ptebira vici tietim stranam sam odpovédnost, véetné odpoveédnosti za Skodu ¢i zranéni jakéhokoli
druhu, k némuz by doslo béhem realizace projektu. VP zbavuje RO veskeré odpovédnosti spojené
s jakymikoli naroky nebo Zalobami podanymi v dtsledku poruseni pravidel ¢i predpisi ze strany VP
nebo nékterého PP nebo v disledku poruseni prav tietich stran.

VP zajisti profesionalni management projektu.

V souladu s ¢lankem 63 (9) CPR VP zajisti, Zze vydajové polozky zahrnuté v zadosti o ndhradu vydajt
neobdrzi podporu ze stejného ani jakéhokoli jiného programu EU, fondu EU ¢i Unijniho nastroje.

VP koordinuje zahajeni a realizaci projektu podle asového rozvrhu, jak je uvedeno v této smlouvée
a pracovnim planu obsazeném v projektové zadosti.

VP zajisti odd€leny ucetni systém, piipadné projektu piidé€li specificky ucetni kod, a zajisti, aby
zpusobilé vydaje, jakoz i poskytnuté dotace byly jasn¢ identifikovatelné.

Podle ¢lanku 26 (1) c) nafizeni Interreg VP zajisti, aby u vydaji PP probéhla kontrola a bylo ovéteno,
ze byly pouzity k uceliim realizace projektu a odpovidaji aktivitim dohodnutym mezi VP a PP tak,
jak jsou uvedeny v projektové zadosti.

VP je zodpovedny za to, ze pii realizaci projektu budou dodrzovéana vSechna pravidla a postupy
nastavené v programové prirucce (napf. ohledné monitorovani vécného a finanéniho pribéhu
projektu, zaznamenavani a ukladani dokumentti, pisemnych zadosti o zmény projektu, provadéni
informacnich a brandingovych opatieni atd.) a ze PP budou obezndmeni se svymi povinnostmi.

VP neprodlené informuje RO a JS o viech okolnostech, které zdrzuji, prekazeji ¢i znemoziuji
realizaci projektu, jakoz i o vSech okolnostech, které vyzaduji zménu podminek vyplaceni dotace
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a ramct, jak je stanoveno v této smlouve (napft. ztrata projektového partnera, ptijimani dodate¢nych
dotaci), nebo o okolnostech, za nichZ je RO nucen sniZit platby &i pozadovat vraceni vyplacené
dotace at’ uz zcela, nebo jen z ¢asti.

VP poskytne RO a JS veskeré pozadované informace bez prodleni.

VP realizuje projekt v souladu s pravnimi ptedpisy Evropské unie a vnitrostatnimi ptedpisy, jakoz
i s programovymi pozadavky, napf. ohledné vefejnych dodavek a statni pomoci, a zajisti
respektovani téchto pravidel také ze strany PP.

VP poskytne data do systému Jems v souladu s touto smlouvou a podle instrukci RO a JS.

VP predklada hlavni vystupy a vysledky projektu v souladu s postupy uvedenymi v programové
prirucce. Jeden exemplai kazdého vyhotoveného materialu musi byt ulozen u VP nebo PP kvili
kontrolnim a auditnim ucelim.

VP v pfipad¢€ potieby pozada o radu JS a bude se ucastnit setkdni organizovanych programem.

VP pozve RO/JS k tcasti na schiizkach projektové Ridici skupiny coby pozorovatele a zasle jim
zapis z téchto schizek.

VP podporuje informacni, komunikacni a evaluacni aktivity programu (napf. u€astni se projektovych
vystav, ptipravuje texty pro webové stranky programu a publikace).

V souladu s ustanovenimi Nafizeni (EU) ¢. 2016/679 (obecné nafizeni o ochrané osobnich idaji)
v platném znéni je RO opravnén zpracovavat osobni data VP a vsech PP, ktera jsou obsaZena
v projektové zadosti a kterd jsou ziskdvana organy a opravnénymi zéstupci nasledujicich tradt
a organizaci: narodni kontrolni tifady a organy a organizace zapojené do provadéni auditd programu,
Evropska komise, revizni organy Evropské unie a mésta Vidné, federalni Ministerstvo financi
Rakouské republiky ¢i jakakoli instituce zodpovédna za provadéni auditd nebo kontrol podle
pravnich ptedpistt Evropské unie nebo vnitrostatnich piedpist. RO je dale opravnén zpracovavat
takova data a sdilet je s dal§$imi programy za ucelem implementace jejich ukoll spojenych
s evropskou protikorupéni politikou a zpfistupnit takova data organim a tfadim pro evaluaéni
a monitorovaci ucely.

Programové organy mohou dale vyuzivat jména a adresy vSech projektovych partnerd, Gcel a vysi
dotace vramci informa¢nich a komunika¢nich opatieni souvisejicich s programem, jakoZz
1 s podavanim zprav Evropské komisi.

V souladu s ¢lanky 44 a 45 CPR se VP a vSichni PP zavazuji zajistit experty ¢i subjekty autorizované
programem Interreg CENTRAL EUROPE k provedeni projektové evaluace a/nebo studii
u jakéhokoli dokumentu ¢i informace vyzadované k evaluacnim ucelim. VP a PP mohou poskytovat
informace rovnéz prostiednictvim prizkumi a/nebo rozhovord.

Evropska komise, Evropsky ufad pro boj proti podvodiim (OLAF), Evropsky tcetni dvir (ECA)
avramci své pusobnosti kontrolni organy zucastnénych clenskych stath EU nebo jinych
vnitrostatnich vefejnych kontrolnich organt, jakoZ i Auditni organ programu, RO a JS jsou
opravnény kontrolovat spravné vyuziti finan¢nich prosttedktt VP nebo jeho PP nebo zajistit, aby
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takovy audit byl provadén opravnénymi osobami. VP a PP budou v¢as informovani o kazdém auditu,
ktery ma byt proveden na jejich vydajich.

VP ucini veskera nezbytna opatfeni, aby splnil zakladni pozadavky uvedené v této smlouvé, platnych

zakonech a programovych dokumentech (programova piirucka a zadavaci podminky konkrétni

vyzvy), které jsou nedilnou soucasti této smlouvy, a poskytnul komplexni dokumentaci o souladu

s témito normami a pristup k této dokumentaci. Krom¢& povinnosti tykajicich se podavani zprav

a informaci je VP povinen:

a) uschovavat vSechny dokumenty a tidaje pozadované pro kontroly a audity bezpecné a fadné, jak
je dale specifikovano v § 11 této smlouvy;

b) ulinit veSkera nezbytna opatfeni, aby zajistil hladky prubéh jakéhokoli auditu ozndmeného
fadné opravnénou instituci, jak je uvedeno v § 12.1;

¢) poskytovat témto institucim pozadované informace o projektu, poskytovat pristup do svych
obchodnich prostor, pfistup ke vSem informacim a podkladim pro audit, jak to vyzaduje
nafizeni o Evropskych strukturdlnich a investicnich fondech, akty v pfenesené plsobnosti
a provadéci akty a programova prirucka.

VP neprodlené informuje RO prostiednictvim JS o viech auditech, které provedly subjekty uvedené
v § 12.1 této smlouvy.

Pokud se v dasledku kontrol a auditd povazuji jakékoli vydaje za neopravnéné podle
predpisového ramce uvedeného v § 1 této smlouvy, pouzije se postup popsany v § 13 a § 6 (4)
této smlouvy.

§13

Odnéti nebo vymahani neopravnéné vyplacenych financnich prostredki

V ptipadé, ¢ RO odhali (napf. béhem kazdodenniho fizeni nebo b&hem kontroly na mist&)
neopravnéné vyplacené prostiedky, napi. kvili administrativni chybé nebo nepiesnosti, poruseni
smlouvy nebo pravnich ptedpist uvedenych v § 1 tohoto dokumentu, nebo v piipadé, Ze je RO na
takovy ptipad upozornén, musi RO, v piipadé potieby po konzultaci s dotéenym &lenskym statem
a po informovani MV, pozadovat po VP ¢astecné nebo tplné vraceni dotace.

VP zajisti, je-li to mozné, aby dotéeny PP vratil VP veskeré neopravnéné vyplacené prostiedky podle
smlouvy o partnerstvi a programové piirucky. Castka k thradé maze byt staZena z nasledujici platby
vici VP, pfipadné mohou byt pozastaveny zbyvajici platby. V pripadé ukonceni projektu je VP
povinen prevést neopravnéné vyplacené prostiedky ve prospéch RO. Lhita k thradg prostiedk &ini
jeden mésic od data doru¢eni dopisu, vnémz RO vyplaceni prostiedkii pozaduje; lhiita bude
v ptikazu k thradé vyslovné uvedena. V piipadé e-mailové korespondence bude relevantnim datem
datum odeslani e-mailu, bez ohledu na datum pfijeti jakékoli kopie v ti§téné podobé. Je-li dopis
odeslan pouze v tisténé podob¢, ma se za to, Ze posta byla dorucena tfi dny po datu odeslani.

Jakymkoli zpozdénim pfi navraceni platby vznika narok na tirok z prodleni, po¢inaje dnem splatnosti
a konCe dnem uskutenéni platby. Sazba trokid z prodleni z Castky, kterd ma byt vracena, bude
vypoctena v souladu s ¢lankem 88 CPR.
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V ptipad€, ze postup navraceni prostiedkd vykazuje znamky poruseni smlouvy o dotaci (viz § 17
této smlouvy), bude RO uvazovat o ukonéeni smlouvy jako o posledni moZnosti. V kazdém piipads
budou pted pfijetim konecného rozhodnuti o ukonceni smlouvy osloveni partnefi projektu.

Nepozaduje-li RO jinak, veskera oznameni &i zvefejnéni ze strany projektu, véetné prezentaci na
konferencich nebo seminafich, musi poukazat na to, Ze soucasny projekt byl realizovan
prostfednictvim finanéni pomoci z prostfedktt ERDF programu Interreg CENTRAL EUROPE, jak
to vyzaduje priloha IX CPR. VSechna informacni, komunikacni a brandingova opatieni projektu
musi byt provedena v souladu s vySe uvedenymi pravidly, nejnovéjsi verzi schvalené zadosti,
programovou piiru¢kou a dal$imi pokyny, které byly vydany v ramci programu pro tuto oblast. VP
musi dbat na to, aby PP plnili tyto pozadavky, a poskytovat jim piislusné dokumenty a veskeré
programové pokyny.

Jakékoli oznameni nebo publikace tykajici se projektu, provedené v jakékoli formé a jakymikoli
prostfedky, véetné digitalnich a online, musi obsahovat upozornéni, Ze odrazi pouze nazor autora
a ze programové organy nenesou zadnou odpovédnost za jakékoliv pouziti informaci v nich
obsazenych.

VP také nese plnou odpovédnost za obsah jakéhokoli oznameni, publikace nebo marketingového
produktu, které jsou predavany RO a byly vyvinuty VP, nékterym z partnerii projektu nebo téetimi
stranami jménem VP nebo PP. VP je odpoveédny v piipadé, ze tfeti strana pozaduje nahradu skody
(naptiklad z davodu poruseni prav k dusevnimu vlastnictvi). VP odskodni RO v piipadg, ze RO utrpi
jakoukoli §kodu kvuli obsahu propagacnich ¢i informacnich materialt.

VP zajisti, aby partnefi projektu plnili vSechny povinnosti publicity, komunikace a brandingu
(napft. pouzivani loga programu, pozadavky na informace, organizace udalosti), jak je dale upfesnéno
v programové pfirucce a jakychkoli dalsich pokynech vydanych v rdmci programu pro tuto oblast.

V souladu s ¢lankem 49 (3) CPR je RO opravnén zvefejiovat nasledujici informace:
a) nazev VP ajeho PP;

b) nazev projektu;

¢) shrnuti projektu véetné jeho ticelu a ocekavanych vysledkd;

d) souhrn zprav o pribéhu a skutecnych vysledkt projektu;

e) datum zahajeni projektu;

f) ocekavané nebo skute¢né datum ukonceni projektu;

g) financovani z ERDF a celkové naklady projektu;

h) specificky cil programu;

1) indikator polohy nebo zemépisna polohy projektu a dotéenych stati;
j) umisténi LP a jeho PP;

k) typ intervence pro projekt v souladu s ¢lankem 73 (2) g) CPR.

RO je opravnén vyuzit tyto udaje pro informaéni a komunikaéni uéely, jak je uvedeno v piiloze IX
CPR citované v § 1 této smlouvy.
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RO je jménem MV a jinych subjekti podporujicich program na narodni irovni opravnén pouzivat
vystupy a vysledky projektu za tcelem informacénich a komunikacnich ¢innosti tykajicich se
programu.

VP souhlasi s tim, aby vystupy byly pfedany prostfednictvim RO ostatnim programovym organtim,
jakoz i Clenskym statiim, které se i¢astni programu, k pouziti tohoto materialu jako ukazky, jak je
dotace pouzita.

Za Géelem splnéni cilti stanovenych v § 6 této smlouvy, musi VP ptedlozit dikazy o vystupech, jak
je dale stanoveno v programové piirucce.

VP v souladu s ptilohou IX CPR zajisti, aby byly materialy tykajici se komunikace a zviditelilovani,
a to i na Grovni PP, na pozadani dany k dispozici RO (a dal$im institucim, organtim, ufadim nebo
agenturam EU) a aby byla RO (a dal§im institucim, organiim, ifadim nebo agenturam EU) udélena
bezuplatna, nevyhradni a neodvolatelna licence k pouziti takovych materialti a jakychkoli diive
zaloZenych prav k nim.

§15
Vlastnictvi - pouZiti vystupt

Vlastnictvi, nazev a prava pramyslového a dusevniho vlastnictvi ve vystupech projektu a zpravach
a dalSich dokumentech spojenych s projektem podle platnych narodnich pravnich piedpisti a/nebo
smlouvy o partnerstvi nalezi VP a/nebo jeho PP. Partnerstvi je opravnéno stanovit vlastnicka prava
k produktiim, které jsou vystupy projektu.

Vlastnictvi vystupt, které maji charakter investic do infrastruktury nebo investic do produkce
realizovanych v ramci projektu, musi ziistat doty¢nému VP a/nebo PP v souladu s ¢asovym ramcem
a podminkami stanovenymi v ¢lanku 65 PCR. Pokud v uré¢itém ¢asovém okamziku nebude moci byt
néktera z podminek stanovenych v uvedeném nafizeni splnéna, RO/JS musi byt neprodlend
informovan dotéenym VP nebo PP. RO bude vyméhat neopravnéné vyplacené piispévky z ERDF
v poméru k obdobi, po které nebyly splnény pozadavky.

Ridici orgén si vyhrazuje pravo na vyuziti vystupt a vysledkl pro informac¢ni a komunikacni ¢innosti
tykajici se programu.

§ 16
Postoupeni prav, pravni nastupnictvi

RO ma pravo kdykoli pievést sva prava vyplyvajici z této smlouvy. V piipadé postoupeni prav bude
RO neprodlené informovat VP.

VP je ve vyjimeénych a odivodnénych pifipadech opravnén postoupit své povinnosti a prava
vyplyvajici z této smlouvy pouze po piedchozim pisemném souhlasu RO a v souladu s postupem pro
zménu partnera uvedenym v programové piirucce.

V piipadech, kdy se podle narodnich pravnich pfedpisti neméni pravni subjektivita a kdy je veskery
majetek VP nebo PP prevzat tak, Ze neni tfeba ocekavat zhorSeni financni kapacity nabyvajici
instituce (tedy v piipadech univerzalniho nastupnictvi), neni ptedb&zny souhlas RO nutny. VP viak
bude véas predkladat RO prosttednictvim JS souvisejici informace spolu se viemi dokumenty, které
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jsou nezbytné k analyze pravniho piipadu. V piipadé, ze RO dojde k zavéru, Ze vyse uvedené
podminky nejsou splnény (napi. v pfipadech singularniho nastupnictvi), bude VP informovan, ze
musi byt zahdjen postup zmény partnera, jak je uvedeno v § 16 (2).

V ptipad¢ postoupeni nebo jakékoliv formy pravniho nastupnictvi VP nebo PP je dotéeny VP nebo
PP povinen postoupit vSechna prava a povinnosti a vSechny dokumenty souvisejici s projektem
kazdému zmocnénci nebo pravnimu néastupci. VP musi zaslat souvisejici zpravy RO a JS, jak to
vyzaduji programové dokumenty.

Kromé prava na odstoupeni, jak je stanoveno v § 3, je RO opravnén zcela nebo z&asti ukongit tuto

smlouvu a/nebo pozadovat vraceni dotace v jakémkoli z té€chto piipada:

a) VP ziskal dotaci na zéklad¢ nepravdivych nebo neuplnych udaji nebo na zéklad¢ padélanych
doklada;

b) VP ajeho PP ziskaji dodatecné financni prostiedky z Evropské unie na cely projekt nebo na ¢ast
vydaju projektu vykazanych v ramci programu béhem obdobi realizace projektu;

¢) projekt nebyl nebo nemiize byt realizovan vibec nebo nebyl ¢i nemuze byt realizovan
v pfimétené dobe;

d) projekt nebyl zahdjen véas a pisemna upominka od RO nebo JS zistava nevyslysena;

e) doslo ke zméné (napft. v oblasti povahy, rozsahu, vlastnictvi, nakladii, na¢asovani, partnerstvi
nebo dokonceni projektu), ktera ohrozuje dosazeni planovanych vysledku, které jsou uvedeny
v posledni schvalené verzi projektové zadosti;

f) vystupy a vysledky projektu nejsou v souladu s témi, které jsou popsany ve schvalené verzi
projektové zadosti,

g) VP neptedlozil dikazy o postupu projektu (naptfiklad zpravy podle piehledové tabulky cilt
a terminii vykazovani pfipojené k této smlouve) nebo neposkytnul informace nezbytné pro
oveieni souladu projektu s predpisy za predpokladu, ze VP obdrzel pisemnou upominku
nastavujici pfiméfenou lhltu a explicitné urcujici pravni disledky v ptipadé nedodrzeni
pozadavk a tuto Thiitu nesplnil;

h) VP porusil svou povinnost pozadat o piedchozi pisemny souhlas, kde to tato smlouva
nebo programova piirucka vyzaduje, nebo okamzité¢ nehlasil udélosti, které oddaluji nebo
znemoznuji realizaci financovaného projektu, nebo jakékoliv okolnosti, které by znamenaly
zménu podminek vyplaceni a rdmcet stanovenych v této smlouve;

i) VP a jeho PP omezuji nebo zabranuji finanénim kontrolam a auditim uvedenym v § 12 této
smlouvy;

j)  objem pfidelenych finan¢nich prostiedkd byl Castecné nebo zcela vyuzit k jinym nez v této
smlouvé dohodnutym uceliim;

k) je zahajeno insolven¢ni fizeni proti majetku VP nebo nékterého z PP nebo je insolvenéni fizeni
pozastaveno pro nedostatek majetku pro tthradu nakladi nebo VP nebo néktery z PP ukonéi
¢innost. Predpokladem je, Ze vysSe uvedené udalosti omezuji nebo ohrozuji dosazeni cill
projektu;

1) VP nezpfistupnil — z jakychkoli diivodl — vystupy fidicimu organu;

m) byly poruSeny piedpisy prava EU, vcetné horizontalnich zasad nebo narodnich piedpist;

Strana 19/ 38




10.

11.

n) vlastnictvi vystupi projektu, které maji charakter investic do infrastruktury nebo investic do
produkce, neziistalo dot¢enym VP a/nebo PP v souladu s Casovym ramcem a podminkami
stanovenymi v ¢lanku 65 PCR;

0) VP a/nebo néktery z jeho PP je v situaci podniku v obtizich ve smyslu ¢lanku 2 (18) Natizeni
(EU) ¢. 651/2014 a v souladu s ¢lankem 7 (1) d) natizeni ERDF;

p) VP nesplnil jakékoli jiné podminky nebo pozadavky stanovené v této smlouvé a ustanovenich,
na kterych se zaklada, zejména pokud jsou tyto podminky ¢i pozadavky urCeny k zajisténi
uspésného dosazeni cilti programu.

Pied nebo namisto ukonceni smlouvy, jak je stanoveno v tomto ¢lanku, mize RO jako preventivni
opatieni bez predchoziho upozornéni pozastavit platby. Toto opatfeni bude zruseno, jakmile divody
pro piijeti takovych opatfeni pfestanou platit nebo jakmile mize byt poskytnut poZzadovany dikaz.

V piipadg, ze RO uplatni své pravo na ukonéeni smlouvy a po VP je pozadovano tplné nebo &asteéné
vraceni jiz vyplacené &astky, je VP povinen pievést tuto ¢astku RO. Céstka splatky je splatna do
jednoho mésice od data doruceni dopisu, kterym RO uplatituje ndrok na vraceni; datum splatnosti
bude vyslovné uvedeno v piikazu k navraceni prostiedkii.

Pokud VP nebo PP nevrati neopravnéné vyplacené prostfedky v jiném projektu financovaném
z programu Interreg CENTRAL EUROPE, m4 RO pravo stahnout odpovidajici financovani ERDF
z jakékoliv oteviené platby v ramci tohoto projektu.

V pfipad¢, ze RO vykona své pravo na ukonceni smlouvy, zapocet VP je vyloucen, pokud jeho nérok
neni nesporny nebo uznany ur¢ovacim rozsudkem.

V piipadé, ze RO pouzije své pravo na ukonéeni smlouvy a po VP je pozadovano tplné nebo Eastetné
vraceni jiz vyplacenych ¢astek, pak v pfipadé jakéhokoli zpozdéni pii navraceni ¢astky vzniké narok
na urok z prodleni, pocinaje dnem splatnosti a konce dnem uskuteénéni platby. Sazba trokl
z prodleni aplikovana na castce, kterd mé byt navracena, bude vypoctena v souladu s ¢lankem 88
CPR.

Po ukonceni platnosti této smlouvy zdstavaji povinnosti (mj. § 11, 12, 13, 17, 20) a zavazky VP
v platnosti.

Bankovni poplatky vzniklé pii vraceni &astek ve prospéch RO hradi v plné vysi VP.

Pokud se n€ktera z okolnosti z vyse uvedené¢ho bodu 1 tohoto odstavce objevi diive, nez bude cela
¢astka dotace vyplacena VP, mohou byt platby pferuseny bez vzniku naroku na vyplaceni zbyvajici
Castky.

Jak je stanoveno v § 3.3, RO je opravnén odstoupit od této smlouvy v piipadé, ze Evropska komise
neni schopna poskytnout finanéni prostiedky z divodu, které jsou mimo sféru vlivu programu.

Jakékoliv dalsi zdkonné naroky zistavaji vyse uvedenymi ustanovenimi nedotceny.

Vyssi moci se rozumi jakakoli nepfedvidatelnd a vyjimecna udalost, kterd ovliviiuje splnéni jakékoli
povinnosti vyplyvajici z této smlouvy o dotaci, ktera je mimo kontrolu VP a PP a nemiize byt
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prekonana navzdory pfimétenému Usili (napf. podstatné zmény v dusledku zmén politické nebo
finan¢ni situace). Jakakoliv vada produktu nebo sluzby ¢i prodleni v jejich zpiistupnéni pro ucely
plnéni této smlouvy nebo vady majici vliv na vykonnost projektu, v€etné napiiklad anomalii ve
fungovani nebo vykonu produktu nebo sluzby, pracovnich sporti, stdvek nebo finan¢nich potizi
nepiedstavuji zdsah vyssi moci.

V piipadé, Ze jsou VP nebo PP zasazeni vyssi moci, kterda miize ovlivnit plnéni jejich povinnosti
podle této smlouvy o dotaci, musi VP prostiednictvim JS neprodlené informovat RO, uvést povahu,
pravdépodobné trvani a predpokladané dopady.

V ptipadg, Ze je RO vystaven vyssi moci, ktera by mohla nepfiznivé ovlivnit plnéni zavazkt v ramci
této smlouvy o dotaci, oznami to neprodlené VP, uvede povahu, pravdépodobné trvani
a ptedpokladané dopady.

Ani RO, ani VP nebo PP nemohou byt obvinéni z poruseni své povinnosti realizovat projekt, jestlize
jim v tom zabranila vy$8i moc. Tam, kde VP nebo PP nemohou plnit své povinnosti spojené
s projektem v diisledku zasahu vyssi moci, mize byt udélen grant pouze za piijaté zptisobilé vydaje
za ty ¢innosti, které byly skutecné vykonany do data udalosti oznac¢ované jako vy$$i moc. Musi byt
ptijata veskera nezbytna opatfeni k omezeni $kod na minimum.

§19
Soudni spory

Tato smlouva se fidi a vyklada v souladu se zakony Spolkové republiky Rakouska. To znamena, ze
zakony Rakouska se pouziji na vSechny pravni vztahy vzniklé ve spojeni s touto dohodou.

V piipadé sporu mezi RO a VP bude upiednostnéna domnénka dobré viry ze strany VP a pied
soudnim sporem bude zahajeno mediacni fizeni.

V pripadé soudniho sporu bude mistem konani piislusny soud v sidle Spravy hlavniho mésta Vidné
(1010 Viden, radnice). Soudni fizeni bude vedeno v némeckém jazyce.

§20
Z.avérefna ustanoveni

Plati ustanoveni uvedena v § 1 této smlouvy a prava a povinnosti z nich vyvozené se stavaji soucasti
této smlouvy. VSechny citované zakony, nafizeni a programové dokumenty se pouZziji v jejich
aktualné platném znéni. VP prohlasuje, ze bude respektovat uvedeny pravni ramec a ke vSem
prislusnym zavazkim a podminkam tykajicim se PP vyvozenym z této smlouvy smluvné zavaze také
vSechny projektové partnery.

Jazykem programu je angli¢tina. Veskera korespondence s RO/JS v ramci této smlouvy tudiz musi
byt vedena v anglickém jazyce. Dokumenty musi byt pfedloZeny tak, jak to vyzaduje tato smlouva
nebo ostatni programové dokumenty.

Pokud neni uvedeno jinak, veSkera komunikace je zasilana na JS, pricemz kontaktni informace jsou
uvedeny na webovych strankach programu.
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4. Pokud by meélo byt nekteré ustanoveni této smlouvy zcela nebo CasteCné nelcinné, strany této
smlouvy se zavazuji nahradit net¢inné ustanoveni i¢innym ustanovenim, které se co nejvice pribliZi
ucelu neucinného ustanoveni.

5. V ptipadé nesrovnalosti, které nejsou feSeny touto smlouvou, se strany dohodnou na nalezeni
spole¢ného feseni.

6. Zmény a dopliiky této smlouvy a jakékoli prominuti pozadavkd na pisemnou formu musi byt
vyhotoveny pisemné a musi byt takto oznaCeny. Nasledné budou jakékoliv zmény této smlouvy
ucinné pouze tehdy, pokud byly dohodnuty pisemné a byly oznaceny jako zména nebo doplnck
smlouvy.

7. Veskeré naklady, poplatky nebo dané, které nejsou zplsobilymi naklady nebo jiné povinnosti
vyplyvajici z uzavieni nebo provadéni této dohody bude hradit VP a/nebo jeho PP.

8. VP miZe piijmout a podepsat tuto smlouvu do dvou mésict poté, co ji obdrzi od RO (datum
odeslani). Po dvou mésicich nabidka RO prestava platit, pokud nebylo s RO dohodnuto prodlouZeni
této doby.

9. Tato smlouva vstoupi v platnost dnem podpisu obéma smluvnimi stranami. Zustava v platnosti tak

dlouho, dokud mohou byt uplatnény veskeré povinnosti spojené s dotacemi z ERDF a zaroven
minimdln¢ do konce pouzitelného retencniho obdobi, které RO sdéli VP v souladu
s programovou priruc¢kou.

(misto a datum) (misto a datum)

jméno pravniho zastupce jméno pravniho zastupce

vedouciho partnera meésta Vidne
(vedouci Ridiciho organu programu Interreg
CENTRAL EUROPE)

(podpis + razitko) (podpis + razitko)

Ptilohy:
- Schvalena projektova zadost (verze 2.0)

- Ptehledova tabulka cilti a termint vykazovani
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Nasledujici dokumenty, které jsou souéasti pravniho ramce, ktery ma byt dodrzen v souladu s § 1, mohou
byt stazeny z webovych stranek programu www.interreg-central.eu.

- Programova pfirucka

- Zadavaci podminky vyzvy k ptedkladani navrhi, v jejimz ramci byl projekt vybran k financovani.

Priloha 1

Piehledové tabulky cilii a termint vykazovani

Spole¢na finan¢ni zprava

N/A

01/04/2023
01/10/2023
01/04/2024
01/10/2024
01/04/2025
01/10/2025

01/04/2023
01/04/2024
01/04/2025

N/A

30/09/2023
31/03/2024
30/09/2024
31/03/2025
30/09/2025
31/03/2026

31/03/2024
31/03/2025
31/03/2026

N/A

30/11/2023
31/05/2024
30/11/2024
31/05/2025
30/11/2025
30/06/2026

31/05/2024
31/05/2025
30/06/2026

17.500,00 €
294.000,00 €
280.000,00 €
264.600,00 €
254.100,00 €
267.400,00 €
269.500,00 €
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CENTRAL EUROPE

Subsidy Contract
between the Interreg CENTRAL EUROPE Managing Authority and the
Lead Partner of the project
CE0100032; MECOG-CE

The following contract between

City of Vienna

represented by

Municipal Department 27

(Magistratsabteilung 27)

European Affairs

Friedrich-Schmidt-Platz 3, A-1082 Vienna,

Austria

- acting as managing authority of the Interreg CENTRAL EUROPE Programme - hereinafter referred to as
managing authority (MA) - on behalf of the Federal Republic of Austria, the Republic of Croatia, the Czech
Republic, the Federal Republic of Germany, the Republic of Hungary, the Republic of Italy, the Republic of
Poland, the Slovak Republic and the Republic of Slovenia.

and

City of Brno with its office at
Dominikanské namésti 196/1, 60200 Brno, Czech Republic

represented by
Ms Markéta Vankova

- hereinafter referred to as lead partner (LP), meaning the lead beneficiary, as defined in Article 26 of
Regulation (EU) 2021/1059

is concluded on the basis of the rules and documents as specified in § 1 of this contract and lays down the
implementing arrangements for the project CE0100032, Strengthening metropolitan cooperation and
governance in central Europe / MECOG-CE

§1
Legal framework and contractual basis

1. The contract is concluded on the basis of the following legal provisions:

e  The European Structural and Investment Funds Regulations, Delegated and Implementing Acts for
the 2021-2027 period, especially Article 22 (6) of the Regulation (EU) 2021/1059 of the European
Parliament and of the Council of 24 June 2021 as further specified below;

e The Interreg Programme CENTRAL EUROPE 2021-2027 document, approved by the European
Commission on 23 March 2022 (Decision No C(2022) 1694 final);

e The laws of the Republic of Austria applicable to this contractual relationship.
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2. The following laws and documents constitute the legal framework applicable to the rights and
obligations of the parties to this contract:

e Regulation (EU, Euratom) 2018/1046 of the European Parliament and of the Council on the financial
rules applicable to the general budget of the Union, amending Regulations (EU) No 1296/2013, (EU)
No 1301/2013, (EU) No 1303/2013, (EU) No 1304/2013, (EU) No 1309/2013, (EU) No 1316/2013, (EU)
No 223/2014, (EU) No 283/2014, and Decision No 541/2014/EU and repealing Regulation (EU,
Euratom) No 966/2012 (Financial Regulation) together with related Delegated or Implementing Acts;

e  The European Structural and Investment Funds Regulations, as well as Delegated and Implementing
Acts for the 2021-2027 programming period, especially:

o Regulation (EU) 2021/1060 of the European Parliament and of the Council of 24 June 2021,
laying down common provisions on the European Regional Development Fund, the European
Social Fund Plus, the Cohesion Fund, the Just Transition Fund and the European Maritime,
Fisheries and Aquaculture Fund and financial rules for those and for the Asylum, Migration
and Integration Fund, the Internal Security Fund and the Instrument for Financial Support
for Border Management and Visa Policy (Common Provisions Regulation - hereinafter
referred to as CPR);

o Regulation (EU) 2021/1058 of the European Parliament and of the Council of 24 June 2021
on the European Regional Development Fund and on the Cohesion Fund (hereinafter referred
to as ERDF Regulation);

o Regulation (EU) 2021/1059 of the European Parliament and of the Council of 24 June 2021
on specific provisions for the European territorial cooperation goal (Interreg) supported by
the European Regional Development Fund and external financing instruments (hereinafter
referred to as Interreg Regulation);

o Other regulations and directives applicable to the implementation of projects co-funded by
the ERDF.

e Articles 107 and 108 of the Treaty on the Functioning of the European Union; Commission Regulation
(EU) No 1407/2013 on the application of Articles 107 and 108 of the Treaty on the Functioning of
the European Union to de minimis aid; Commission Regulation (EU) No 651/2014 declaring certain
categories of aid compatible with the internal market in application of Articles 107 and 108 of the
Treaty (General Block Exemption Regulation - GBER) and its amendments, in particular Commission
Regulation (EU) 2021/1237 amending Regulation (EU) No 651/2014 declaring certain categories of
aid compatible with the internal market in application of Articles 107 and 108 of the Treaty;
Delegated and Implementing acts as well as all applicable decisions and rulings in the field of State
aid;

e All other EU legislation and the underlying principles applicable to the LP and its project partners
(hereinafter referred to as PPs), including the legislation laying down provisions on public
procurement, on competition and entry into the markets, on sustainable development and
environment protection, on equal opportunities, non-discrimination and gender equality;

e National rules applicable to the LP and its PPs and their activities;

e All manuals, guidelines and any other documents relevant for project implementation (e.g.
programme manual and call-specific Terms of Reference) in their applicable/latest version as
published on the programme website.

In case of amendment of the above mentioned legal norms and documents, and any other documents of
relevance for the contractual relationship (e.g. the project application form) the latest version shall apply.

Page 2

Strana 26 / 38




nterrey PRl co-funded by WW City of
CENTRAL EUROPE [JERMWAINN the European Union " Vienna | copesn s

§2
Award of subsidy

1. Based on the application form and annexed documents (altogether hereinafter referred to as “application
documents”) in their latest version as submitted by the LP through the programme joint electronic
monitoring system (hereinafter referred to as “Jems”), in accordance with the decision of the programme
Monitoring Committee (hereinafter referred to as MC), dated 15/12/2022 (and possible amending
decisions) an earmarked subsidy is awarded to the LP for the project CE0100032, Strengthening
metropolitan cooperation and governance in central Europe from funds of the Interreg CENTRAL EUROPE
Programme.

Maximum ERDF amount of funding awarded: 1.317.680,00 Euro (€)
Approved Partners” co-financing 329.420,00 Euro (€)
Approved project total budget: 1.647.100,00 Euro (€)
Grant rate of the funding: 80%

§3

Terms of funding

1. The subsidy is awarded exclusively for the project as it is described in the latest version of the application
documents in accordance with the conditions set out by the MC. The application form and its annexes as
approved by the MC form an integral part of this contract.

2. Disbursement of the subsidy is subject to the condition that the European Commission makes the funds
available to the extent described above and that all applicable EU and national rules are observed by
the Partnership. In case of non-availability of funds the MA cannot be deemed responsible for late or
missing payments.

3. If the European Commission fails to make the funds available due to reasons that are outside of the
sphere of influence of the programme authorities, the MA is entitled to terminate this contract and any
claim by the LP or the PPs against the MA for whatever reason is excluded. In such a case the LP will be
duly notified by the MA and guided on the respective steps to be taken.

4. The LP accepts the subsidy and undertakes to carry out the project under its own responsibility as laid
out in the applicable laws and rules, including those listed under § 1.

5. Should it become evident that the project will not spend the maximum amount of ERDF-co-financing
awarded to it by the MC, the MC may decide to reduce the award accordingly, in compliance with
provisions included in the programme manual.

6. Disbursement of the subsidy is subject to the condition that this subsidy contract is signed by the parties
to this contract.

7. In case one or more output and result targets, as set in the latest approved version of the application
form, are not successfully reached, corrective measures may be put in place to ensure the project
performance as well as to minimise the impact at programme level (e.g. adaptation of the project to
the changed situation) following the procedures specified in the programme manual.

8. In case a project fails to respect the contractual arrangements on timeliness, budget absorption and
achievement of outputs and results, as defined in the latest approved version of the application form,
the programme may also reduce the ERDF allocated to the project or, if necessary, stop the project by
terminating the subsidy contract.
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§ 4
Duration of the project and the contract

1. The start and end date of the project are as follows:
Start date: 01/04/2023
End date: 31/03/2026

2. Administrative duties of the LP and PPs related to the closure of the project will take place over a period
of three months after the project end date. Further specifications on project closure are laid out in the
programme manual.

3. Without prejudice to the provision concerning the implementation of the project and the eligibility of
expenditure as well as to the rules governing State aid, this contract expires in accordance with
obligations on availability of documents as defined in Article 82 of the CPR.

§5
Eligibility of costs

1. Costs which qualify for a subsidy pursuant to § 2.1 of this contract shall exclusively consist of eligible
costs needed for implementing activities and realise deliverables and outputs in line with the approved
application form. The eligibility of costs for ERDF co-funding is regulated in the European Structural and
Investment Funds Regulations [Articles 63 to 67 of the CPR, Chapter V of the ERDF Regulation], as well
as in the programme’s eligibility rules as included in the programme manual based thereon. All
programme rules are published on the programme website.

2. Only expenditure incurred and paid by the PPs is eligible for ERDF co-financing, with the exception of
expenditure calculated as lump sums or on a flat rate basis.

3. The LP undertakes to carefully analyse and adhere to those eligibility rules and principles and to
contractually forward this obligation to its project partners.

4. The non-compliance with the relevant rules could lead the programme authorities to take corrective
measures and exclude ineligible expenditure from the project budget.

§6
Request for payments and paying out of the subsidy

1. The LP may request payments of the ERDF contribution on behalf of the project in compliance with the
principle of sound financial management (i.e. the principles of economy, efficiency and effectiveness)
and by demonstrating the utility derived from any purchases. To this purpose the LP has to present
evidence of project progresses towards the achievement of outputs and results set in the approved
application form, by following procedures set in the programme manual and those described in § 7 of
this document

2. Payment of costs claimed is made subject to the provision that the payment of the amount is due
according to the schedule as mentioned in § 7.1 of this document and that the European Commission has
paid corresponding amounts beforehand.

3. Furthermore, payment of funds is subject to the condition that the legality and regularity of activities
underlying the expenditure declared has been verified by a national controller appointed in compliance
with national rules on the matter and that all supporting documents and certificates necessary for the
assessment of the MA/JS are submitted in due time.

4. The MA reserves the right not to accept - in part or in full - certificates of expenditure as described in §
8 of this contract if due to the results of its own checks and/or controls or audits performed by another
authority such a certificate or the facts stated therein prove to be incorrect or if the underlying activities
are not in line with the legal framework as set out in § 1 of this document. In such a case, the MA will
either reduce the claimed certified amount, demand repayment of funds already paid out unduly or set
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them off against the next payment claim submitted by the LP, if possible. In compliance with Article 74
(1) (b) of the CPR, payments to the project can be suspended partially or in full in cases of suspicion of
an irregularity. The MA is entitled to withhold any ERDF payment to a particular beneficiary (LP or PP)
or the project as a whole until all unclear issues related to the implementation, management and
reporting are clarified.

5. The MA, through the programme joint secretariat (hereinafter referred to as JS), may request relevant
information at any time. That information must be supplied by the LP within the demanded time frame.
The LP will also provide information and/or requested documents to other programme authorities, courts
of auditors or other control institutions acting within their respective sphere of responsibility.

6. In case of system errors detected within audits, the MA also has the right to temporarily withhold
payments. Payment suspension(s) shall be lifted as soon as observations and/or reservations raised by
the relevant bodies have been withdrawn.

7. The MA ensures that the LP receives payments of the approved contribution from the programme in time
and in full. No deduction, retention or further specific charges which would reduce the amount of the
payment shall be made, without prejudice of provisions as above in this article. The ERDF contribution
paid by the MA shall not exceed the share of ERDF resulting from the eligible amount verified by each
responsible control authority in compliance with § 8 of this document.

8. The disbursement of funds by the MA is subject to the provision by the LP of at least the following
information: bank account of the LP, location of project documents at the premises of the LP and each
PP, evidence of the signature of the partnership agreement (as set out in § 10 of this document). Such
information is to be included in the relevant sections in Jems.

9. The funds will be disbursed in Euro (EUR; €) only. Any exchange rate risk will be borne by the LP. The
subsidy will be transferred to the account as indicated by the LP in the supplementary information section
of Jems.

10.By paying out the subsidy according to this contract the MA fulfils its obligations resulting from the
present contract.

11.In accordance with Article 26 (2) of the Interreg Regulation, unless otherwise agreed by the partnership,
the LP shall ensure that the PPs receive the total amount of their respective share of the ERDF as quickly
as possible and in full.

12.Payments not requested in time and in full or non in compliance with the payment schedule as indicated
in § 7.1 and the overview table of reporting targets and deadlines annexed to this contract may be lost.

§7
Reporting

1. Inorder to demonstrate the progress of the project implementation as described in § 6.1 of this document
the LP has to provide evidence of the progress of project implementation - including the submission of
joint progress reports - to the MA via the JS according to the timeframe indicated in the overview table
of reporting targets and deadlines annexed to this contract. Changes of these periods require prior
approval of the MA. Further details on the reporting procedures are specified in the programme manual.

2. Periodic joint progress reports are of two types: joint activity reports and joint finance reports. Deadlines
for submission are differentiated according to the type of periodic joint progress report, as indicated in
the overview table of reporting targets and deadlines annexed to this contract.

3. The last joint finance and joint activity reports are to be sent to the MA via JS at the latest three month
after the project end date as mentioned in § 4 of this document and in the overview table of reporting
targets and deadlines annexed to this contract.

4. Further details on the contents of the reports and procedural rules are laid out in the programme manual,
the contents of which the LP accepts and contractually forwards to its PPs.
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§8
Verification of expenditure

1. Each joint finance report submitted by the LP to the MA via the JS must be accompanied by certificates
confirming the eligibility of expenditure, both at the LP and the PPs level, issued by national controllers
as referred to in Article 46 (3) of the Interreg Regulation, according to the system set up by each Member
State and in compliance with the requirements set by the legal framework listed in § 1 of this contract.

2. In cases of LP and PPs from countries having set a decentralised control system, the MA reserves the
right, after agreement with the national responsible institution, to require that the controller directly
selected by the LP or PPs is replaced if considerations, which were unknown when the contract was
signed, cast doubts on the controller’s independence or professional standards.

3. Changes of address, changes of account number and changes of control authority/institution or name of
controller(s) have to be duly notified to the MA via the JS. Should the MA have any objections to the
notified changes it may - after prior discussion with the national responsible institution - ask for
replacement of the controller or the institution nominated.

§9
Project modifications

1. Project modifications shall be requested by the LP in accordance with the rules and procedures stated
in the programme manual. Where relevant, in order to come into effect, modifications must be approved
by the relevant programme body/ies.

2. In the application documents the contribution of the LP and each PP are clearly defined. Changes in the
project partnership require the prior approval of the relevant programme bodies as outlined in the
programme manual. However, once approved, they are valid retrospectively starting from the date
indicated in the written approval given by the JS.

§10
Representation of project partners, lead partner liability

1. The LP guarantees that it is entitled to represent the partners participating in the project and that it
will establish a partnership agreement according to Article 26 (1) (a) of the Interreg Regulation. The
partnership agreement shall hold, as minimum content, the rules set in the template of partnership
agreement provided by the programme. The allocation of tasks, mutual responsibilities and obligations
among the LP and the PPs are specified in this partnership agreement.

2. The signature of the partnership agreement shall be demonstrated at the latest within three month after
the entering into force of the subsidy contract, as laid out in the programme manual. The MA reserves
the right to check the partnership agreement in order to verify that it has been signed and that it is in
conformity with the minimum requirements mentioned in this article.

3. The LP guarantees furthermore that it has complied with the legal framework according to § 1 of this
contract and with all the relevant legal and other requirements under the law which applies to it and to
the PPs and their activities and that all necessary approvals (e.g. building permissions, environmental
impact assessment statements) have been obtained. The LP is obliged to contractually forward § 1 of
this contract in its entirety to the PPs and to include all obligations as set out in this document into the
partnership agreement.

4. The LP shall provide the PPs with all information and documents needed for a sound and legally correct
project implementation, including requirements related to branding.

5. In accordance with Article 26 (1) (b) of the Interreg Regulation, the LP bears the overall financial and
legal responsibility for the entire project and for the PPs. It will be held liable if obligations as laid out
in this contract or in applicable European Union’s or national laws are not fulfilled by the project
partnership.
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6. The LP is furthermore liable towards the MA for ensuring that all PPs fulfil their obligations. It is also
liable towards the MA for infringements by the PPs of obligations under this contract in the same way as
for its own conduct.

7. If the MA demands repayment of subsidy funds in accordance with this contract, the LP is liable towards
the MA for the total amount of those funds. The LP is entitled to ask repayment from its PPs as stipulated
in Article 52 (3) of the Interreg Regulation.

8. The MA cannot, under any circumstances or for any reason whatsoever, be held liable for damage or
injury sustained by the staff or property of the LP or one of its PPs while the project is being carried out.
The MA can therefore not accept any claim for compensation or increases in payment in connection with
such damage or injury.

9. The LP shall assume sole liability towards third parties, including liability for damage or injury of any
kind sustained by them while the project is being carried out. The LP shall discharge the MA of all
liabilities associated with any claim or action brought as a result of an infringement of rules or regulations
by the LP or one of its PPs, or as a result of violation of a third party’s rights.

§11
Project and financial management

1. The LP ensures a professional management of the project.

2. In compliance with Article 63 (9) of the CPR the LP ensures that expenditure items included in requests
for reimbursement do not receive support from the same or any other EU Programme, EU fund or Union
instrument.

3. The LP coordinates the start and implementation of the project according to the time schedule as
indicated in this contract and the work plan included in the application form.

4. The LP shall install a separate accounting system or an adequate accounting code set in place specifically
for the project and shall safeguard that the eligible costs as well as the received subsidies can be clearly
identified.

5. In line with Article 26 (1) (c) of the Interreg Regulation the LP ensures that expenditure claimed by the
PPs has been controlled to verify that it has been used for the purpose of implementing the project and
corresponds to the activities agreed between the LP and PPs as set out in the project application form.

6. The LP is responsible for ensuring the implementation of the entire project in observation of the rules
and procedures set in the programme manual (e.g. with regard to monitoring the project physical and
financial progress, recording and storing of documents, written requests for project modifications,
implementation of information and branding measures) and for ensuring that the PPs are made aware of
their obligations.

7. The LP informs the MA and JS immediately about all circumstances that delay, hinder or make impossible
the realisation of the project as well as all circumstances that mean a change of the disbursement
conditions and frameworks as laid down in this contract (e.g. loss of a project partner, making use of
additional subsidies) or circumstances which oblige the MA to reduce payment or demand repayment of
the subsidy in whole or in part.

8. The LP provides the MA and JS with any information requested without delay.

9. The LP implements the project in accordance with European Union’s and national legislation as well as
in line with the programme requirements, e.g. on procurement and State aid, and ensures that also the
PPs respect these rules.

10.The LP provides data in Jems, in compliance with this contract and according to the MA and JS
instructions.

11.The LP submits the main project outputs and deliverables as appropriate following the procedures set in
the programme manual. One specimen of each developed material shall be stored at the LP's or PP’s
premises for control and audit purposes.

12.The LP seeks the guidance from the JS where necessary and participates to meetings organised by the
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programme.

13.The LP invites the MA/JS to participate in project Steering Committee meetings as an observer and sends
minutes of these meetings to the MA/JS.

14.The LP supports the programme in its information, communication and evaluation activities (e.g. joins
project exhibitions, submits texts for programme website and publications).

15.In accordance with the provisions of the Regulation (EU) 2016/679 (General Data Protection Regulation)
in its valid version the MA is entitled to process personal data of the LP and all PPs, which are contained
in the project application form and which are acquired in the organs and authorized representatives of
the following bodies and authorities: national control bodies and bodies and authorities involved in audits
carried out for the programme, European Commission, auditing bodies of the European Union and the
City of Vienna, the federal Ministry of Finance of the Republic of Austria or any other institution
responsible for conducting audits or controls according to European Union 's or national laws. In addition,
the MA is entitled to process such data and to share them with other programmes in order to implement
their tasks linked to European anti-corruption policy and to make such data available to bodies and
authorities for evaluation and monitoring purposes.

Furthermore, the programme bodies may use the names and addresses of all project partners, the
purpose and the amount of the subsidy in the framework of information and communication measures
concerning the programme as well as reporting to the European Commission.

16.In accordance with Articles 44 and 45 of the CPR, the LP and all PPs undertake to provide experts or
bodies authorised by the Interreg CENTRAL EUROPE Programme carrying out project evaluations and/or
studies with any document or information requested for the evaluation purpose. Information might be
provided by the LP and PPs also through surveys and/or interviews.

§12
Financial controls, audits

1. The European Commission, the European Anti-Fraud Office (OLAF), the European Court of Auditors (ECA)
and, within their responsibility, the auditing bodies of the participating EU Member States or other
national public auditing bodies as well as the Programme audit authority, the MA and the JS are entitled
to audit the proper use of funds by the LP or by its PPs or to arrange for such an audit to be carried out
by authorised persons. The LP and PPs will be notified in due time about any audit to be carried out on
their expenditure.

2. The LP undertakes all the necessary actions to comply with the fundamental requirements indicated in
this contract, the applicable laws and programme documents (programme manual and the call-specific
Terms of Reference), which are an integral part of this contract, to provide for comprehensive
documentation on compliance with those norms and the accessibility to this documentation. Besides the
obligations with regard to reporting and information the LP particularly:

a) keeps all documents and data required for controls and audits safely and orderly as further specified
in § 11 of this contract;

b) makes all necessary arrangements to ensure that any audit, notified by a duly authorized institution
as indicated in § 12.1 can be carried out smoothly; and

c) provides any requested information to these institutions about the project and gives access to their
business premises, provides and gives access to all the information and documents supporting the
audit trail as requested in the European Structural and Investment Funds Regulations, Delegated and
Implementing Acts and the programme manual.

3. The LP shall promptly inform the MA via the JS about any audits that have been carried out by the bodies
mentioned in § 12.1 of this contract.

4. If, as a result of the controls and audits any expenditure is considered non eligible according to the
regulatory framework as in § 1 of this contract, the procedure described in § 13 and § 6 (4) of this contract
shall apply.
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§13
Withdrawal or recovery of unduly paid-out funds

1. In case the MA discovers (e.g. during the day-to-day management or during on-site checks) any unduly
paid out funds, e.g. due to administrative errors or irregularities, a breach of contract or infringement
of the legal provisions as laid out in § 1 of this document, or in case the MA is notified of such cases, the
MA shall, if necessary in consultation with the respective Member State concerned and by informing the
MC, demand from the LP repayment of the subsidy in whole or in part.

2. The LP shall ensure that, if applicable, the concerned PP repays the LP any amounts unduly paid in
accordance with the partnership agreement and the programme manual. The amount to be repaid can
be withdrawn from the next payment to the LP or, where applicable, remaining payments can be
suspended. In case of closed projects, the LP is obliged to transfer the unduly paid-out funds to the MA.
The repayment amount is due within one month following the date of receiving the letter by which the
MA asserts the repayment claim; the due date will be stated explicitly in the order for recovery. In case
of e-mail correspondence the relevant date shall be the date of sending the e-mail, regardless of the
date of receiving any mails sent additionally in hardcopy version. If the letter is sent in a hardcopy version
only, it is assumed that the mail is received three days after the date on which the mail was posted.

3. Any delay in effecting repayment shall give rise to interest on account of late payment, starting on the
due date and ending on the date of actual payment. The rate of the late interest applied to the amount
to be recovered will be calculated in accordance with Article 88 of the CPR.

4. In case factors behind the recovery procedure show violation of the subsidy contract (see § 17 of this
contract) the MA will consider the termination of the contract as last resort. In any case the partnership
will be heard before taking a final decision on the termination of the contract.

§14
Communication and branding

1. Unless the MA requests otherwise, any notice or publication made by the project including presentations
at conferences or seminars, shall point out that the present project was implemented through financial
assistance from ERDF funds of the Interreg CENTRAL EUROPE Programme, as required by Annex IX of the
CPR. All information, communication and branding measures of the project shall be carried out in
accordance with the aforementioned rules, the latest version of the approved application form, the
programme manual and any other guidelines issued by the programme on the matter. The LP shall take
care that the PPs comply with these requirements and provide them with relevant documents and any
programme guidelines.

2. Any notice or publication relating to the project made in any form and by any means, including digital
and online, must state that it only reflects the author’s view and that the programme authorities are
not liable for any use that may be made of the information contained therein.

3. The LP also takes the full responsibility for the content of any notice, publication and marketing product
provided to the MA which has been developed by the LP, any of the PPs or third parties on behalf of the
LP or the PPs. The LP is liable in case a third party claims compensation for damages (e.g. because of an
infringement of intellectual property rights). The LP will indemnify the MA in case the MA suffers any
damage because of the content of the publicity and information material.

4. The LP shall ensure that the project partnership complies with all publicity, communication and branding
obligations (e.g. on the use of the programme logo, information requirements, organisation of events)
as further specified in the programme manual and any other guidelines issued by the programme on the
matter.

5. In line with Article 49 (3) of the CPR, the MA is authorised to publish the following information:
(a) name of the LP and its PPs;

(b) name of the project;

(c) the project summary including project purposes and its expected achievements;
(d) abstract of progress reports with the project actual achievements;
(e) start date of the project;

e
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(f) expected or actual date of completion of the project;

(g) the ERDF funding and the total cost of the project;

(h) the programme specific objective concerned;

(i) the location indicator or geolocation for the project and the countries concerned;

(j) the location of the LP and its PPs;

(k) the type of intervention for the project in accordance with point (g) of Article 73 (2) of the CPR.

6. The MA is entitled to furthermore use these data for information and communication purposes as listed
in Annex IX of the CPR, cited in § 1 of this contract.

7. The MA on behalf of the MC and of other programme promoters at national level is entitled to use

the outputs and results for information and communication actions in respect of the programme.

The LP agrees that information about outputs is forwarded by the MA to other programme authorities as
well as the Member States taking part in the programme to use this material to showcase how the subsidy
is used.

For the purpose of meeting the objectives as set out in § 6 of this contract the LP has to provide
evidence of the deliverables and outputs produced as further specified in the programme manual.

8. The LP shall ensure that communication and visibility material including at the level of PPs is made
available upon request to the MA (and further to EU institutions, bodies, offices or agencies) and that a
royalty-free, non-exclusive and irrevocable licence to use such material and any pre-existing rights
attached to it is granted to the MA (and further EU institutions, bodies, offices or agencies) in accordance
with Annex IX of the CPR.

§15
Ownership - use of outputs

1. Ownership, title and industrial and intellectual property rights in the results of the project and the
reports and other documents relating to it shall, depending on the applicable national law and/or the
partnership agreement, vest in the LP and/or its PPs. The partnership is entitled to establish the property
rights of the products deriving from the project.

2. The ownership of outputs having the character of investments in infrastructure or productive investments
realised within the project must remain with the concerned LP and/or PPs according to the timeframe
as well as under the conditions set in Article 65 of the CPR. Should any of the conditions set by the
mentioned Regulation not be met at a certain point of time, the MA/JS must be immediately informed
by the concerned LP or PP. The MA will recover the unduly paid ERDF contribution in proportion to the
period for which the requirements have not been fulfilled.

3. The MA reserves the right to use the outputs and results for information and communication actions in
respect of the programme.

§16
Assignment, legal succession

1. The MA is entitled at any time to assign its rights under this contract. In case of assignment the MA will
inform the LP without delay.

2. The LP is in exceptional cases and in well-founded circumstances allowed to assign its duties and rights
under this contract only after prior written consent of the MA, in accordance with procedures for partner
modification set in the programme manual.

3. Where according to national laws the legal personality does not change and where all assets of the LP or
a PP are taken over so that a deterioration of the financial capacity of the acquiring institution is not to
be expected (i.e. in cases of universal succession) prior consent by the MA is not necessary. The LP,
however, shall submit related information together with all documents that are necessary to analyse the
legal case in due time to the MA via the JS. If the MA comes to the conclusion that the conditions as
stated above are not fulfilled (e.g. in cases of a singular succession), the LP will be informed that a
partner modification procedure as stated in § 16 (2) has to be initiated.
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4. In case of assignment or any form of legal succession of a LP or PP the LP or PP concerned is obliged to
assign all rights and obligations and all project related documents to each and any assignee or legal
successor. Related reports to the MA and JS as requested in the programme documents have to be
forwarded by the LP.

§17
Termination and repayment

1. In addition to the right of termination as laid down in § 3 the MA is entitled, in whole or in part, to
terminate this contract and/or to demand repayment of subsidy in any of the following circumstances:
a) the LP has obtained the subsidy through false or incomplete statements or through forged

documents;

b) the LP and its PPs receive additional funding from the European Union for all or part of the project
expenditure reported under the programme during the period of the implementation of the project;

c) the project has not been or cannot be implemented, or it has not been or cannot be implemented
in due time;

d) the project has not started in due time and a written reminder by the MA or JS remains unsuccessful;

e) a change has occurred, e.g. with regard to nature, scale, ownership, cost, timing, partnership or
completion of the project, that has put at risk the achievement of the results planned and stated
in the latest version of the approved application form;

f)  the project outputs and results are not in line with those described in the approved application
form;

g) the LP has failed to submit evidence of project progresses (including reports, as in the overview
table of reporting targets and deadlines annexed to this contract), or to supply necessary
information needed to verify project compliance, provided that the LP has received a written
reminder setting an adequate deadline and explicitly specifying the legal consequences of a failure
to comply with requirements and has failed to comply with this deadline;

h) the LP has infringed its duty to ask for prior written approval where indicated by this contract or in
the programme manual or has failed to immediately report events delaying or preventing the
implementation of the project funded or any circumstances that mean a change of the disbursement
conditions and frameworks as laid down in this contract;

i)  the LP or its PPs obstruct or prevented the financial control and auditing as indicated in § 12 of this
contract;

j)  the amount of funding awarded has been partially or entirely misapplied for purposes other than
those agreed in this contract;

k) insolvency proceedings are instituted against the assets of the LP or one of the PPs or insolvency
proceedings are dismissed due to lack of assets for cost recovery or the LP or one of the PPs closes
down or liquidates, provided that this appears to prevent or risk the achievement of the project
objectives;

l) the LP does - for any reasons - not make available the outputs to the MA;

m) regulations of EU-law including the horizontal policies or national regulations have been violated;

n) the ownership of project outputs having the character of investments in infrastructure or productive
investments did not remain with the concerned LP and/or PPs for the timeframe and under the
conditions set in Article 65 of the CPR;

o) the LP and/or any of the PPs is in the situation of undertaking in difficulty, within the meaning of
point (18) of Article 2 of Regulation (EU) No 651/2014 as well as in compliance with Article 7 (1) (d)
of the ERDF Regulation;

p) the LP has failed to fulfil any other conditions or requirements for assistance stipulated in this
contract and the provisions it is based on, notably if these conditions or requirements are meant to
guarantee the successful achievement of the programme objectives.

2. Prior to or instead of terminating the contract as provided for in this article, the MA may suspend
payments as a precautionary measure, without prior notice. This measure shall be lifted as soon as the
reasons for such measures cease to apply or requested proof can be furnished.

3. If the MA exercises its right of termination and the LP is demanded full or partial repayment of amounts
already paid, the LP is obliged to transfer the repayment amount to the MA. The repayment amount is
due within one month following the date of the letter by which the MA asserts the repayment claim; the
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due date will be stated explicitly in the order for recovery.

4. If a LP or PP fails to return unduly paid funds in another project funded by the Interreg CENTRAL EUROPE
Programme, the MA has the right to withdraw the corresponding ERDF from any open payment in this
project.

5. If the MA exercises its right of termination, offsetting by the LP is excluded unless its claim is undisputed
or recognised by declaratory judgement.

6. If the MA exercises its right of termination and the LP is demanded full or partial repayment of amounts
already paid, any delay in effecting repayment shall give rise to interest on account of late payment,
starting on the due date and ending on the date of actual payment. The rate of the late interest applied
to the amount to be recovered will be calculated in accordance with Article 88 of the CPR.

7. After termination of this contract, the LP s obligations (inter alia §§ 11, 12, 13, 17, 20) and liabilities
remain.

8. Bank charges incurred by the repayment of amounts due to the MA shall be borne entirely by the LP.

9. If any of the circumstances indicated in the aforementioned point 1 of this article occur before the full
amount of subsidy has been paid to the LP, payments may be discontinued and there shall be no claims
to payment of the remaining amount.

10.As laid out in § 3.3, the MA is entitled to terminate this contract if the European Commission fails to
make the funds available due to reasons that are outside of the sphere of influence of the programme.

11.Any further legal claims shall remain unaffected by the above provisions.

§18
Force majeure

1. Force majeure shall mean any unforeseeable and exceptional event affecting the fulfilment of any
obligation under this subsidy contract, which is beyond the control of the LP and PPs and cannot be
overcome despite their reasonable endeavours (e.g. substantial changes due to changes in political or
financial terms). Any default of a product or service or delays in making them available for the purpose
of performing this contract and affecting the project performance, including, for instance, anomalies in
the functioning or performance of product or services, labour disputes, strikes or financial difficulties do
not constitute force majeure.

2. If the LP or PPs are subject to force majeure liable to affect the fulfilment of its/their obligations under
this subsidy contract, the LP shall notify the MA via the JS without delay, stating the nature, likely
duration and foreseeable effects.

3. If the MAis subject to force majeure liable to affect the fulfilment of its obligations within the framework
of this contract, it shall notify it to the LP without delay, stating the nature, likely duration and
foreseeable effects.

4. Neither the MA nor the LP or the PPs shall be considered to be in breach of their obligations to execute
the project if it has been prevented from complying by force majeure. Where LP or PPs cannot fulfil
their obligations to execute the project due to force majeure, grant for accepted eligible expenditure
occurred may be made only for those activities which have actually been executed up to the date of the
event identified as force majeure. All necessary measures shall be taken to limit damage to the minimum.

§19
Litigation
1. This contract is governed by and construed in accordance with the laws of the Federal Republic of Austria.
Thus, the laws of Austria shall apply to all legal relations arising in connections with this agreement.

2. In case of disputes between the MA and the LP, presumption of the good faith from the LP will be
privileged and, prior to litigation, mediation procedures shall be set in place.
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3. In case of litigation the venue is the court of competent jurisdiction at the seat of the Administration of
the City of Vienna (location 1010 Vienna, City Hall). Legal proceedings will be in German.

§ 20
Concluding provisions

1. The provisions mentioned in § 1 of this contract shall apply and the rights and obligations derived thereof
shall become part of this contact. All cited laws, regulations and Programme documents mentioned are
applicable in their latest valid version. The LP declares to respect the legal framework as mentioned and
to contractually forward all relevant obligations and stipulations concerning the PPs arising from the
present contract to the project partnership.

2. The programme language is English. Thus, all correspondence with the MA/JS under this contract must
be in English language. Documents have to be submitted as requested in this contract or other programme
documents.

3. Unless otherwise stated, all communication is sent to the JS with contact details mentioned on the
programme website.

4. If any provision in this contract should be wholly or partly ineffective, the parties to this contract
undertake to replace the ineffective provision by an effective provision which comes as close as possible
to the purpose of the ineffective provision.

5. In case of differences that are not ruled by this contract, the parties agree to find a conjoint solution.

6. Amendments and supplements to this contract and any waiver of the requirement of the written form
must be made in written form and have to be indicated as such. Consequently, any changes of the present
contract shall only be effective if they have been agreed on in writing and have been designated as
amendment of or supplement to the contract.

7. Any costs, fees or taxes not eligible or any other duties arising from the conclusion or implementation of
this agreement shall be borne by the LP and/or its PPs.

8. The LP is free to accept and sign this contract within two months after having been offered it by the MA
(date of sending). After two months the offer of the MA loses any relevance unless the MA agrees to a
prolongation of this period of time.

9. The present contract shall come into force upon signature of both parties to this contract. It remains
valid as long as any duties linked to the ERDF subsidy might be claimed and in any case at least until the
end of the applicable retention period as communicated by the MA to the LP in compliance with the
programme manual.

(Place + Date) (Place + Date)
Name of the legal representative Name of the legal representative
of the lead partner of the City of Vienna

(Head of the Managing Authority of the Interreg CENTRAL
EUROPE programme)
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............................................................................

(Signature + Stamp) (Signature + Stamp)
Annexes:

Approved application form (version 2.0)

Overview table on reporting targets and deadlines

The following documents, forming part of the legal framework to be observed in compliance with § 1,
can be downloaded from the programme’s website www.interreg-central.eu.

Programme manual

Terms of Reference for the call for proposals under which the project was selected for funding.

Annex 1

Overview tables on reporting targets and deadlines

Joint Finance Report

N/A N/A N/A € 17.500,00
01/04/2023 30/09/2023 30/11/2023 € 294.000,00
01/10/2023 31/03/2024 31/05/2024 € 280.000,00
01/04/2024 30/09/2024 30/11/2024 € 264.600,00
01/10/2024 31/03/2025 31/05/2025 € 254.100,00
01/04/2025 30/09/2025 30/11/2025 € 267.400,00
_ 01/10/2025 31/03/2026 30/06/2026 € 269.500,00
Joint Activity Report
_ 01/04/2023 31/03/2024 31/05/2024
01/04/2024 31/03/2025 31/05/2025
01/04/2025 31/03/2026 30/06/2026
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